Fishery Conservation and Management

made after advance public notice, pub-
lic discussion and consideration of pub-
lic comment. NMFS may implement
the Council’s recommendation by rule-
making if approved by the Regional
Administrator.

(b) Procedure for mew measures. (1)
New measures are management meas-
ures that have not been included in
regulations implementing the FMP, or
for which the impacts have not been
evaluated in Council/NMFS documents
in the context of current conditions.
New measures include but are not lim-
ited to catch limits, resource size lim-
its, closures, effort limitations, report-
ing and recordkeeping requirements;

(2) Following the framework proce-
dures of the FMP, the Regional Admin-
istrator will publicize, including by
FEDERAL REGISTER notice, and solicit
public comment on, any proposed new
management measure. After a Council
meeting at which the measure is dis-
cussed, the Council will consider rec-
ommendations and prepare a document
summarizing the Council’s delibera-
tions, rationale, and analysis for the
preferred action, and the time and
place for any subsequent Council meet-
ing(s) to consider the new measure. At
subsequent public meeting(s), the
Council will consider public comments
and other information received to
make a recommendation to the Re-
gional Administrator about any new
measure. NMFS may implement the
Council’s recommendation by rule
making if approved by the Regional
Administrator.

(i) The Regional Administrator will
consider the Council’s recommendation
and supporting rationale and analysis,
and, if the Regional Administrator con-
curs with the Council’s recommenda-
tion, will propose regulations to carry
out the action. If the Regional Admin-
istrator rejects the Council’s proposed
action, the Regional Administrator
will provide a written explanation for
the denial within 2 weeks of the deci-
sion.

(ii) The Council may appeal denial by
writing to the Assistant Adminis-
trator, who must respond in writing
within 30 days.

(iii) The Regional Administrator and
the Assistant Administrator will make
their decisions in accordance with the

§665.608

Magnuson-Stevens Act, other applica-
ble laws, and the CREFMP.

(iv) To minimize conflicts between
the Federal and state/territorial/com-
monwealth management systems, the
Council will use the procedures in para-
graph (a)(2) in this section to respond
to state/territorial/commonwealth
management actions. The Council’s
consideration of action would normally
begin with a representative of the
state, territorial or commonwealth
government bringing a potential or ac-
tual management conflict or need to
the Council’s attention.

§665.608 Regulatory area.

(a) The regulations in this subpart
govern fishing for coral reef ecosystem
management unit species by vessels of
the United States or persons who oper-
ate or are based inside the outer bound-
ary of the U.S. EEZ off:

(1) The Hawaiian Islands Archipelago
lying to the east of 160°50° W. long.

(2) Guam.

(3) American Samoa.

(4) Offshore area of the CNMI or that
portion of the U.S. EEZ around the
CNMI between three nautical miles off-
shore and the outer boundary of the
U.S. EEZ.

(6) Baker Island, Howland Island,
Jarvis Island, Wake Island, Johnston
Atoll, Palmyra Atoll and Kingman
Reef.

(b) The inner boundary of the regu-
latory area is as follows:

(1) The shoreline of Baker Island,
Howland Island, Jarvis Island, Wake Is-
land, Johnston Atoll, Palmyra Atoll
and Kingman Reef.

(2) The seaward boundaries of the
State of Hawaii, the Territory of
Guam, the Territory of American
Samoa; and

(3) A line three nautical miles sea-
ward from the shoreline of the CNMI.

(c) The outer boundary of the regu-
latory area is the outer boundary of
the U.S. EEZ or adjacent international
maritime boundaries. The CNMI and
Guam regulatory area is divided by a
line intersecting these two points: 148°
E. long., 12° N. lat., and 142° E. long.,
16° N. lat.
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